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(Decenber 11, 2019, 12:30 p.m)
* ok *

VICE CHAIR COURSON: Calling to order the Maui
County Board of Ethics, Decenber 11, 2019, at 12:30 p.m and
|"mgoing to ask that you woul d pl ease state your nanme for the
record and to confirm attendance and quorum And let's begin
wi th Rachel .

MEMBER PHI LLIPS: Rachel Philli ps.

MEMBER CURTIS: Bill Curtis.

VI CE CHAI R COURSON:  Davi d Courson

MEMBER GADARI AN:  Sara Gadari an.

MEMBER LEWS: Gerri Lew s.

MEMBER VEI SS: Dave Wi ss.

MR MJRAI: M. Chair, before we proceed.

VI CE CHAI R COURSON:  Yes.

MR. MJRAI: This is Gary Miurai, deputy corporation
counsel. | just want to rem nd the nmenbers that today we
don't have our court reporter with us, so what we need to do
is -- we're recording the neeting, instead, for transcription
| ater, so what we need to do as board nmenbers is to make sure
that we speak clearly and only one person speak at a tine so
that the court reporter has an easier tinme in -- in recording
t he proceedings. And as you nmay know, that's what we did |ast
time, our court reporter also wasn't present, and you can tel

by reading the mnutes, | think she did a pretty good job, but
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it my also be helpful if you can identify yourself as you
speak so that she knows who to attribute the statenments to.
Thank you.

VI CE CHAI R COURSON: Thank you, Counsel .

| apol ogize for the late start today. |, within
hours ago, just stepped off the plane fromthe 21-hour tine
zone difference flying in from Vanuatu, the nost primtive
country in the world, and so | had quite a bit of catching up
to do in the last few hours. And | will try to fill the --
the duties of chair for the Maui County Board of Ethics. In
t he absence of our chair, 1'Il be acting as chair, as the vice
chair, which, of course, that is an inpossible task to do
because we have such an excellent chair and we will mss him
and wel cone Matt when he returns next nonth.

You' ve had an opportunity to review the Novenber 13,
2019, mnutes and is there a notion to waive the reading and
to approve the Novenber 13, 2019, m nutes of the Maui County
Board of Ethics.

MEMBER GADARI AN: Sara Gadarian. So noved.

VICE CHAIR COURSON: Is there a second?

MEMBER PHI LLI PS: Rachel Phillips. Second.

VI CE CHAI R COURSON:  Any di scussi on?

MEMBER GADARI AN:  Yes.

VI CE CHAI R COURSON:  Sar a.

MEMBER GADARI AN: At the beginning of -- I'm| ooking
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at page -- | guess it goes with -- oh, page 5. And what this
was is the -- it was noved to take the item of executive
session out of order to adjourn to executive session to -- and
that was done, but this, as -- as indicated, if you | ook at
line 19, it sinply indicates pause in proceedings and then it
has a gap as to there -- there was not a formal reopening of

t he regul ar session

VI CE CHAI R COURSON:  Yes.

MEMBER GADARI AN So | have a suggestion to have a
secretary's -- secretary's note saying during the -- during
t he executive session the respondent exercised her option to
hold the informal hearing on Conplaint 19-06 in open session,
so it would understand that when it's -- goes back to the
chair's going through the re- -- reopening the neeting in open
session, that it seens to nmake sone sense.

VI CE CHAI R COURSON: Thank you, Sara. Duly noted.

|s there any further -- any further coments
regardi ng Sara's excell ent observation and recomrendati on?

MR MJRAI: M. Chair, may |I.

VI CE CHAI R COURSON:  Counsel .

MR MJRAI: This is Gary Murai. Sara, | think what
happened was that what you just nentioned was captured in the
executive session mnutes, so -- but you're right that it
shoul d have -- it was said in open session, so it's -- it's

there, but just m splaced.
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MEMBER GADARI AN:  Yes, but the only m nutes that
appear on the website are the regular session. Is that
correct?

MR MJRAI: That's correct.

MEMBER GADARI AN:  So, to ne, it's confusing to the
public as to that --

MR MJRAI: Well, they're not even there, so the
public woul d not be confused because there's nothing there.
So I"'mjust making a record of the fact that it's not as
t hough we conpletely omtted them --

MEMBER GADARI AN: | under st and.

MR MJRAI: -- they're just in the wong pl ace.

VI CE CHAI R COURSON: Thank you, Sara. Your
observation is, as always, very keen and very accurate and
dul y not ed.

MEMBER GADARI AN: | have one other mnor correction

VI CE CHAI R COURSON:  Yes, Sara.

MEMBER GADARI AN On page 64 at the begi nning of

line -- Iine 1 and 2, Chair Macario said, Ckay. Thank you.
Yeah, | nmean, I'ma little bit synpathetic to Goodfell ow
Brothers there. Instead it's saying, I'ma little bit simlar
pat hetic, so that's -- that's a word -- a mnor word

i ncorrection.
VI CE CHAI R COURSON: Thank you, Sara. It is very

m nor, but it does have najor inplications if it were to be
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taken literally.

MEMBER GADARI AN:  Thank you

VI CE CHAIR COURSON: Are there any other
corrections/additions to the transcripts of the proceedi ngs of
the regular neeting of the Maui County Board of Ethics?

MEMBER CURTIS: | have --

VI CE CHAI R COURSON:  Yes.

MEMBER CURTIS: -- two other ones.

VI CE CHAI R COURSON:  Yes.

MEMBER CURTIS: On page 30, 4th line fromthe top, |
didn't feel the following, | think it's supposed to say, |
didn't file the foll ow ng.

VICE CHAIR COURSON: Duly noted. Thank you, Bill.

MEMBER CURTI S: And then on page -- oh, never mnd,
that's just a capitalization issue. That was ny only coment.

VI CE CHAI R COURSON: Thank you. Duly noted.

Are there any other corrections to the mnutes?

(No response.)

VICE CHAIR COURSON:  If not, we'll call for the
guestions -- the question. Al in favor?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VICE CHAIR COURSON: Motion carries.

| s there any public testinony today?
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M5. VICENS: Vice Chair, there are no -- there is no
public testinony.

VI CE CHAI R COURSON: Thank you so nuch

A d Business, Financial Disclosure Statenents: W
have none.

Communi cation Itenms: W have none.

W will now proceed to the Review and Approval of
t he Advi sory Qpinion No. 19A-12 dated Cctober 28, 2019, from
Ms. Mpana Lutey, corporation counsel, seeking guidance on the
acceptance of meals or gifts and the potential violation of
Section 10-41.a of the Revised Charter of the County of Maui,
Code of Ethics 1983, as anended. Now, you received a draft of
t he advi sory opinion fromthe hearing |last nonth earlier today
and 1'mgoing to ask counsel to review what was distributed to
you earlier today.

MR MJRAI: M. Chair, Gary Miurai again. One nore
thing: Could you also call the next one, the 19A-14, which is
t he Revi ew and Approval of the Draft Advisory Opinion for --
filed by Tracy Fujita, No. 19A-14, because what we did at the
| ast hearing was although they were filed separately, because
t hey invol ved sonme of the sane events and were simlar, we
consol i dated t hem

VI CE CHAI R COURSON:  Excel | ent.

MR, MJRAI: So there are two requests consoli dated

i nto one opinion.
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VI CE CHAI R COURSON: Thank you, Counsel .

You' ve heard the request fromcounsel, is there any
opposition to proceedi ng ahead from any nenber of the board
with that request to consolidate these two itens?

(No response.)

VICE CHAIR COURSON: If not, then we will proceed
wi th that reconmendati on

MR MJRAI: So, Menbers, if -- well, first, first of
all, if -- has anyone -- everyone had a chance to review? And
if so -- |I'"mseeing heads noddi ng -- anyone have any questions
about the contents or the formof the draft opinion?

(No response.)

VICE CHAIR COURSON: All right. You' ve had the

opportunity to review, counsel has refreshed our nenory from

the last neeting. |If not, if there's no other questions at
this time, then the chair will entertain -- entertain a notion
to approve the advisory opinion as submitted. 1Is there so --

is there a notion?
MEMBER CURTIS: This is Bill. So noved.
VICE CHAIR COURSON: Is there a second?
MEMBER GADARI AN:  Second. Sar a.
VICE CHAIR COURSON: Is there any further
di scussi on?
(No response.)

VICE CHAIR COURSON: If not, we'll call for the
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guestion. Al in favor?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VI CE CHAIR COURSON: Motion carries unani nously.

MR, MJRAI: Ckay. |'mhanding -- | have the
original, I'"'mhanding it to Bill to circul ate.

VICE CHAIR COURSON: The final itemunder Ad
Business is a Status update from Corporation Counsel regarding
maki ng the County of Maui Advisory Opinions "Public" and
avai l abl e on the County of Maui Board of Ethics webpage.

Counsel .

MR. MJRAI: Yeah, M. Chair, as Menbers may recall

we' ve begun an initiative to -- to post or make -- or nake
avai |l abl e through the county website all of the -- the board's
advi sory opinions. | don't have anything new to report since

the last neeting, so if we can pass on that and continue this
matter to the next neeting.

VICE CHAIR COURSON: Duly noted and it will continue
on to the next neeting.

Movi ng on to New Business, Item5, Financi al
Di scl osure Statenents: None.

Communi cation Itens: None.

Item No. c, Request for Advisory Opinion No. 19A-13

dated Cctober 30th from Ms. Angel a Lucero, executive assistant
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to Council menber Tamara Paltin, requesting direction prior to
applying for a position on the Conmmunity Plan Advisory
Conmi ttee on whet her her enpl oynent poses a conflict of
interest with being a nenber of that commttee. You have
received a letter fromher dated -- or Cctober 30th, 2019, to
that effect. You have had the opportunity to review. Has
everybody had the opportunity to review that letter?

COW SSI ONERS:  Yes.

VI CE CHAIR COURSON:  You noted that -- then that she
i s requesting an advisory opinion, the |ast paragraph of the
letter, as to whether her position as an enpl oyee in
Counci | mrenber Paltin's office poses a conflict in the event
that she is nomnated to serve on the -- on the -- on the
CPAC. Is there a notion to -- oh, yes.

(Chair conferring with corporation counsel.)

VI CE CHAI R COURSON:. kay. Thank you so much,
Counsel .

| s Angel a present today? Angela, would you like to
come up and -- and address the board and answer any questions?

M5. LUCERO  Sure.

VI CE CHAIR COURSON:  You may step up to the podi um
at this time. And would you |ike to nake an opening
st at enent ?

M5. LUCERO  Just briefly. M nanme is Angel a

Lucero. Thank you all for entertaining ny request for an

RALPH ROSENBERG COURT REPORTERS, INC.

1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com




00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

00:

03:

03:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

48

52

00

09

16

18

22

26

30

35

39

41

51

54

58

03

05

11

14

22

25

26

30

33

34

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

December 11, 2019 12

opinion. 1I'mjust here to answer any questions regarding
19A-13. | was, in fact, approved by the county council on
Friday to serve on the CPAC and they are aware that | have a
request for an opinion in front of the board of ethics. So if
you have any questions, | can answer them

VI CE CHAI R COURSON:  Angel a, thank you so nuch for
taking time fromyour busy schedule not only to appear
personal ly before us to answer any questions that the board
m ght -- may have, but also for sending the letter in advance
so we could review that and be prepared to address any
guestions that we m ght have.

Do any of the board nenbers have any questions?

MEMBER WEI SS: | just have a quick question. This
is Dave Weiss. A question about what position you hold in
Counci | woman Paltin's office.

M5. LUCERO M official title is executive
assistant. | wear a couple different hats doing
adm ni strative tasks or review ng different docunents that
come through and anal yzi ng sone of those things.

MEMBER WEI SS: Thank you. That was all.

VI CE CHAI R COURSON:  Thank you.

Any further questions? Yes, Bill

MEMBER CURTIS: So you're an enployee of the County
of Maui ?

M5. LUCERO Yes, | am
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MEMBER CURTIS: And would this volunteer position
overlap into your county duties?

M5. LUCERO No, | do not believe so.

VI CE CHAI R COURSON:  Further questions?

(No response.)

VICE CHAIR COURSON: I f not, then --

MEMBER GADARI AN: | have a --

VI CE CHAI R COURSON:  Yes, Sara.

MEMBER GADARI AN: | have a coment .

Thank you for your willingness to serve as a nenber
of the conmunity --

M5. LUCERO  Thank you.

MEMBER GADARI AN:  -- in coming up with a comunity
pl an.

M5. LUCERO  Thank you.

VICE CHAIR COURSON: | think that's all

MR. MJRAI: Angela, maybe you could tell -- tell the
folks here -- | know you nentioned it briefly in your letter,

but can you tell us what CPAC does, is and -- what it is, what
t hey do, and what kind of issues m ght conme before them |
know you haven't started yet, but if you know.

M5. LUCERO Yeah, | -- 1've been to all but two of
the neetings to date of the comunity plan advisory comittee,
so the planning director transmtted the draft for the West

Maui Community Plan back in July and since the end of July,
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t he CPAC has been review ng that docunent making policy
reconmendations and action itens. They will be voting on the
remai ning policies that are left that they haven't covered as
of yet as well as growth boundaries, new growh boundaries for
the community plan. And I know once the CPAC is done with its
review, the plan then goes to the planning comm ssion and
ultimately council for approval.

VI CE CHAI R COURSON:  Any further questions?

(No response.)

VICE CHAIR COURSON: 1'd just like to note that CPAC
is comonly understood here as a community plan advisory
comm ttee, but perhaps you have read the sane acronymin
media, in other reports, another CPAC that stands for the
Conservative, | believe, Political Action Commttee and | just
want to be sure that that is not to be confused with the
communi ty plan advisory commttee. So thank you so much for
clarifying that.

M5. LUCERO  Ckay.

VI CE CHAI R COURSON: Thank you so nuch for com ng.

Are there any further questions or comments?

(No response.)

VI CE CHAIR COURSON: Ms. Lucero, any further
comment s?

M5. LUCERO Not at this tine.

VI CE CHAI R COURSON: Thank you so nuch for com ng
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t oday.
M5. LUCERO  Thank you.
VICE CHAIR COURSON: W really appreciate that.
(Chair conferring with corporation counsel.)
VICE CHAIR COURSON:  All right. Having heard no
addi ti onal questions or comments, the chair will entertain a

notion at this time to accept Ms. Lucero's request for an
advi sory opinion as to whether her position as an enpl oyee in
Counci | renber Paltin's office poses a conflict in the event
that she is nomnated to serve on the CPAC

MEMBER VEISS: This is Dave. So noved.

VI CE CHAI R COURSON: Woul d you pl ease repeat that.

MEMBER WEI SS: Wuld you like ne to fornmally state
it or just so noved?

VICE CHAIR COURSON: If you would state the notion,
that'd be great.

MEMBER WEI SS: Chair, | reconmend that we accept the
request for advisory. Do we discuss it, then, in executive
session or --

VI CE CHAI R COURSON: No, you -- you can nake the

notion at this tinme and then we'll wait for a second.
MEMBER WEISS: And | -- again, that I -- | recommend
that we accept this advisory letter. |'mnot sure what --

VI CE CHAIR COURSON: As submitted.

MEMBER WEI SS: As submitted by Ms. Lucero.
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MR, MJRAI: Menbers, you know, what Ms. Lucero is
asking us for is guidance; in other words, she's enpl oyed as
an executive assistant to a council nenber and | think we can
take notice that Ms. Lucero's council menber enployer is --
represents the Lahaina district and that in -- in simlar
requests that this board has recently heard al so regarding
CPAC nmenbers, this board has issued prior opinions along the
lines of, you know, should any matters involving your private
enpl oyer cone before CPAC, that you shoul d discl ose your
relationship with your enployer and the matter that's before
CPAC and that deci de whether she needs to recuse herself or

whet her she may vote on that matter. Typically, in the past,

we' ve issued opinions along the lines of -- like, for exanple,
it my not apply to this particular request, but in -- like,
for exanpl e, another CPAC nenber said, Well, | work for

think it was Pul ama Lanai and | think the board' s advice to
that requester was: Should a matter affecting your enpl oyer

conme before C -- you know, be the subject of CPAC, that you

nmust di scl ose your -- your relationship to that enployer.
MEMBER WEI SS: (kay. M apologies, | -- for sone
reason, | thought we did that in executive, so |'ma

l[ittle m xed up on what the notion would be. M coment is
that with a master's in planning, | think it'd really be
hel pful --

MR. MJRAI: Ch, yeah.
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MEMBER WEISS: -- to the West Maui comunity, so
woul d be much in favor of her serving that. And | don't know
if I would make any notion to --

MR MJRAI: | don't -- you're not -- well, if you
want to deliberate in executive session, you can nove to go
into executive session.

MEMBER WEISS: | don't think there's any
del i beration unl ess sonebody el se --

MR MJRAI: Ckay.

MEMBER CURTIS: | only have one -- when we deal with
private enpl oyers --

MR MJRAI: Yeah.

MEMBER CURTIS: -- we don't want the county enpl oyee
to use county resources, but in this instance, it's a county
advi sory conmttee, so maybe clarify, is it acceptable to work
on the county business on county --

MR MJRAI: Well, there --

MEMBER CURTIS: What's -- what's the dividing |ine
t here?

VICE CHAIR COURSON:  If | may, Counsel

MR MJRAI: Sure.

VICE CHAIR COURSON: Bill, thank you for your
comment. W do have a notion on the floor w thout a second
and so in order to proceed with further discussion pertaining

to the noti on that has been submtted, we -- the chair wll
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entertain a second on the notion, unless you choose to
W t hdraw t hat noti on.

MEMBER VWEISS: |'mnot sure | actually nmade one, so
I"'ma little mxed up, but I think it was very --

MR MJRAI: You know, | think --

MEMBER VEISS: 1'Il withdrawit. Sorry about that.

MR, MJRAI: Ckay. | think what got us hung up was
what Board Menmber Weiss is asking is: Are we going to
deliberate in open session or go into executive session?

VI CE CHAI R COURSON: kay. Good questi on.

MR MJRAI: What's the board' s w shes?

MEMBER VWEISS: Well, | think it's fairly clearcut --

MR MJRAI: Yeah.

MEMBER VEISS: -- and like | think it would be
hel pful if there are the nornmal caveats, you know, make it on
your own time, not county tine; represent yourself, not the
county; unless you -- and disclose your position at counci
menber's office, you know, prior to nmaking any vote or any --
‘cause there's going to be discussion on everything involving
| and issues in West Maui, so everything is -- | nmean, how nmany
times do you have to disclose, you know, a position? Because
they' re going to be discussing | and i ssues at every neeting,
so | think just one bl anket disclosure, but affiliation
bet ween county tinme and personal tinme and --

VI CE CHAI R COURSON:  Yes. Yes.
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MEMBER WEI SS: Again, | don't know if that was a
notion or not, but that's what | woul d' ve discussed in
executive session.

VI CE CHAIR COURSON: Well, the topic under
consideration right nowis to proceed with discussion in open,
inthe -- in the general neeting, or to -- to bring this
matter up in executive session. So there's -- is it the
consensus of the board, the desire of the board to proceed
wi th di scussion in general session as opposed to adjourning to
executive session?

MEMBER WEI SS: | woul d say open session is fine.

VI CE CHAI R COURSON:  Qpen session

MEMBER WVEI SS:  Yes.

VICE CHAIR COURSON: There is a consensus, then, to
continue in a -- in the open session.

MEMBER CURTIS: So | woul d nake a notion we do not
see a conflict of interest, given -- but with the usual
cautionary | anguage included in that advisory opinion

VICE CHAIR COURSON: |Is that clear, Counsel?

MR. MJRAI: Wy don't we have -- ask for a second
and then we'll clarify?

VICE CHAIR COURSON: Al right.

MEMBER GADARI AN: Sara. Second.

VICE CHAIR COURSON: It has been noved and seconded.

Thank you, Bill, for -- for submtting that notion and Sara
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for seconding that. Now, further discussion?

MR MJRAI: M. Chair, if I nmay suggest, we have
dealt with this particular conmttee CPAC before and the other
exanple | cited was one where sonmeone worked for an entity, a
private enployer, who nmay have issues that cone -- you know,
may have projects or properties that may conme up as part of
t he CPAC di scussion. So what we advised that requester was
that you nay serve on the CPAC, but should any nmatters
regardi ng your enployer conme before CPAC, that you nust
di scl ose that; and then a separate anal ysis would be to decide
whet her you may vote on the matter or whether you need to

recuse yourself; and, finally, that all of your CPAC work

shal |l be done -- you know, you shall not do CPAC work on
county tine -- | nean, sorry, on your private enployer tine,
which is the county and county council, and I think that's

pretty nmuch it.

MEMBER WEISS: And | feel that if M. Lucero is at
the neeting and, obviously, representing yourself and if the
county needed to be there to represent the county interest,
sonmebody fromthe county would be there --

MR. MJRAI: Ch, yeah.

VI CE CHAI R COURSON:  Ckay.

MEMBER VEI SS: -- on that sane issue.

VI CE CHAI R COURSON:  Thank you.

The notion has been placed before the --
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MEMBER GADARI AN:  Counsel

VICE CHAIR COURSON: -- conmittee.

MEMBER GADARI AN:  Yes. Counsel, | have a question

VI CE CHAI R COURSON:  Yes, Sara.

MEMBER GADARI AN: I n another situation there was
executive assistant who represented the -- his enpl oyer was

the council person hinself rather than the County of Maui and

| -- because the person who supervises -- it was, in that
instance -- this was a couple years ago, in that instance, it
was indicated that the -- that the council person actually

engages the executive assistant and has enpl oyer rights over
it, even though their paycheck may conme fromthe County of
Maui, but the council person, actually, that the -- this --
t he executive assistant does not work at large for all the
council people, the executive assistant is -- reports to that
council person as in -- and that that council person can --

MEMBER CURTIS: Hire or fire.

MEMBER GADARI AN:  -- hire or fire

MEMBER WEI SS: Sounds |i ke a semantics thing. |
mean, everybody works with --

MEMBER GADARI AN:  So that their enployer is,
technically, the -- the supervisor enployer.

MR MJRAI: Well, why don't we ask Ms. Lucero.

Ms. Lucero, ny understanding is that -- oh, you can

sit domm. M understanding is that you are an enpl oyee of --
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is it council services or the county council?

M5. LUCERO | don't work for council services.

MR. MJRAI: Yeah. And so you're -- you work for the
county council and -- but you're hired by Ms. Paltin?

M5. LUCERO  Correct.

MR MJRAI: And so Ms. Paltin can hire and fire you
but your enployer is really the county council, that's where
your paychecks come from right?

M5. LUCERO  Correct.

MR, MJRAI: Ckay. So that -- okay. Is that --

MEMBER GADARI AN:  Thank you

MR. MJRAI: -- clear enough?

MEMBER GADARI AN:  Yes. So when you're talking

about enpl oyer --

MR MJRAI: Well, | think when -- when | wite this
up --

MEMBER GADARI AN:  Yes.

MR MJRAI: -- you know, it'll refer to -- in other
wor ds, what Ms. Lucero needs to be aware of -- you know, be

aware of is that if matters regarding Ms. Paltin cone up or --
you know, before CPAC, she needs to disclose that.

MEMBER GADARI AN:  Yes.

MR. MJRAI: Because in CPAC, everything affects the
County of Maui. |Is that clear enough?

MEMBER GADARI AN:  Yes. Thank you
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VICE CHAIR COURSON: Is there any further discussion
or questions regarding the notion on the floor?

(No response.)

VI CE CHAIR COURSON: Is everybody clear regarding
the notion on the floor?

(No response.)

VICE CHAIR COURSON:  All right. The chair will cal
for the question at this tinme. Al in favor?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VICE CHAIR COURSON: The record's -- let the record
state that it will -- that it has passed unani nously.

MEMBER WEI SS: That's pretty difficult for -- but it
sounded pretty easy.

(Laughter.)

VICE CHAIR COURSON: Yes. kay. \Were are we?

MR, MJRAI: W are (pause) --

(Chair conferring with corporation counsel.)

VICE CHAIR COURSON:  All right. Mving on, then, to
New Busi ness, Item D, the Advisory Opinion No. 19A-15 dated
Novenber 18th, 2019, from M. MKke Silva, chair of the public
wor ks conmmi ssion, who is registered -- also registered -- as a
pr of essi onal engi neer regarding direction on -- on any

potential conflict of interest with the public works
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comm ssi on, professional engineer nmenber's future
participation in discussions and/or voting on street-nam ng
appl i cati ons when PWC nenber has a professional affiliation
with a subdivision project related to the application.

Now, you have recei ved correspondence, as |
nmenti oned, dated Novenber 18th on this and has everybody had
the opportunity to review this two-page letter submtted by --
by M. Silva, public works comm ssion chair? And as you've
noted, he is seeking clarification on this so that the duties
of the public work conm ssion chair can be perforned nore
expedi tiously.

(Chair conferring with corporation counsel.)

VI CE CHAI R COURSON:  Yes.

Is M. Silva here this afternoon? M. Silva, would
you be so kind as to step to the podi um

Thank you so very, very nmuch. And just for the
record, if you would pl ease state your nane and position.

MR. SILVA: Sure. Good afternoon, Acting Chair and
all here. M nanme is Mke Silva and I amthe chairperson of
t he public works conm ssion.

VI CE CHAI R COURSON: Thank you for com ng today.
And before we ask you any questions that the comm ssion m ght
have, woul d you have an opening statenent that you would |ike
to make?

MR SILVA: Sure. So the clarification that we're
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asking for is, actually, for the whole -- the whol e board, not
just specifically for the chairperson, but any engi neer that
m ght be working on a project that conmes before the public

wor k comm ssion and having to recuse thenselves if they worked

on the -- on the project for the street-nam ng applications.
Alittle history, I was also on the urban design
review board, a board simlar to this one as well, where the

makeup of the board has requirenents, an engineer, architects
need to be on -- on the board, and the urban design review
board nmade recomrendati ons to the planning comm ssion, so
those are pretty significant approval and the rulings that
we've gotten in the past fromthat was the engi neer working on
that project or architect would have to recuse thensel ves from
any di scussions or any voting on that -- on that project.

But going back to this public works conm ssion
and -- and tal king about street nam ng, maybe it's a little
different situation where we've actually been having a little
bit of issues getting quorum and getting people there that
aren't working on the project because, again, it's a snal
island community and they're going to be working on projects
often. So just wanted sone advice on possibly letting public
wor ks conmmi ssioners be able to vote on a street nane for a
proj ect they've been involved in.

VI CE CHAI R COURSON: Thank you very nuch, M. Silva.

Are there any questions that any of the comm ssion
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nmenbers woul d have for M. Silva?

MEMBER WEI SS: | have a conment and a question. |
guess the comment is going to be unless they're namng them
after thenselves, | don't see an issue, but is there ever
contention in the street nam ng? | wondered how it happened,
but I didn't know what the process was.

MR. SILVA: Yeah. So part of the public works
comm ssion, like |I said, the nakeup of the board -- of the
comm ssi on, the nmenbers, one specifically has a Hawaii an
| anguage expert, so we have that. Actually, the public works
comm ssion is relatively -- and | think this is the sixth
year, but there was another -- there was nultiple boards that
got consolidated into this one public works comm ssion and
when it did that, the Hawaiian expert -- Hawaiian | anguage
expert was added in when they created the public works
comm ssion. So it gets reviewed, there are in the county code
requi rements on what nanes are acceptable, and so it actually
has to be in the Hawaiian dictionary or naned after a --
sonmeone. So we've had people actually try to use names |ike,
|"d say, haole nanmes that are -- that were -- tried to have
the Hawaiian translation that weren't actually Hawaiian nanes
that -- or -- they get rejected. So there's -- there is a
process and sonme outlined guidance in the county code.

VI CE CHAIR COURSON: Very interesting.

MR. SILVA: Yeah.
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VI CE CHAI R COURSON: Very, very interesting.

O her questions or conments from any of the
conm ssioners? Yes, Bill.

MEMBER CURTIS: So specific to the mainland, the
board is not selecting the nanes.

MR SILVA:  No.

MEMBER CURTI S: They're just being given nanmes to
approve?

MR SILVA: Yeah, so the --

MEMBER CURTIS: And if -- if a particular engineer
happens to be on that job --

MR SILVA: Yeah.

MEMBER CURTIS: -- currently they don't vote on it
and you can't achieve quorum But that engineer hasn't picked
the name, isn't -- just approving the use of the nane?

MR, SILVA: Correct. So when sonebody applies for a
street nane, there is a formthey have to fill in what they're
asking for and then there's actually alternatives as wel |l
alternative nanmes, so if sonething doesn't get approved or
sonmet hing gets rejected, that there can be an alternative
chosen by the comm ssion. But, yeah, there's --

MEMBER CURTIS: So it could be a street that person
may have desi gned?

MR SILVA: Yeah.

MEMBER CURTIS: But it has nothing to do with the
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design or the approval of the street itself, it's just what
nane it's designated?

MR. SILVA: Correct. Just strictly the nane.

MEMBER WEI SS: | guess anot her question woul d be:

Do you know why at some point in time they ask these engineers
that worked on the project to recuse their self? |Is there any
reason or just --

MR SILVA: | think it was with the counsel who
happened to be that -- when I was on the urban design review
board, again, going back to that history, it was the sane
counsel that is on the public works conmm ssion and he actually
cited that sane thing is: W had a ruling on the urban design
review board if you're in a professional affiliation with a
project, you shouldn't be voting on approvals for that
project, so just in general.

MEMBER WEI SS: So the nane just got |lunped in on

t hat ?

MR. SILVA: Yeah, that was ny understandi ng.

MEMBER VEI SS: That's the answer.

VI CE CHAI R COURSON:  Counsel ?

MR MJRAI: M ke.

MR SILVA: Yeah.

MR. MJRAI: You know, I'msorry, | couldn't tel
fromyour letter whether -- aside frombeing the chair of the

public works comm ssion, are you also a county enpl oyee?
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MR SILVA:  No.

MR. MJRAI: Ch, okay. So are you asking for
yoursel f or yourself and others --

MR. SILVA: And others. So all of the public work
comm ssi on nenbers.

MR MJRAI: You know, because, Menbers, | think one
probl em we have here is that our rules only allow people to
request advisory opinions with regard to thenselves. So
technically, we may not -- you know, if M. Silva is saying,
Well, I'"masking on behalf of sonebody el se, then we have to
say, Sorry, but that person would have to come, so you may --

And you're al so an engi neer?

SILVA: | am an engi neer.
MURAI :  Ckay.
SILVA. So it could apply to ne --

MJURAI: Good. Geat.

2 » 3 3 3

SILVA: -- if we wanted to change it to that,
that's fine.
MEMBER WEISS: If it's just one of you --
MJRAI:  That's --
SILVA: | will be the -- | will be the person.

MURAI: That's my point.

2 ®» 3 3

SILVA.  Ckay.
MR MJRAI: That, Mke, if the board issues an

advi sory opinion as to you --
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MR, SILVA: Ckay.

MR MJRAI: -- 1 think this is sonmething that your
col | eagues who are al so engi neers --

MR SILVA: | see.

MR MJRAI: -- could also rely on too.

MR, SILVA: Ckay.

MR. MJRAI: So we nay not be able to grant your
request to make it applicable to everyone, but, you know, |
think it's safe to say that if engineers |ike you are on --
you know, have to nane a street, that -- that if they're in
the same situation, they're probably okay too.

And | just had a question.

MR SILVA: Sure.

MR. MJRAI: You know, you nentioned that you were on
the urban design review board and | -- | can recall that, you
know, the decisions of the urban design review board can --
let's say they reject the design and they want sonething el se,
it can cost noney to the devel oper; right?

MR SILVA: Yeah.

MR. MJRAI: Sone are significant noney. But is
there any value or noney or -- you know, is there any value to
t he devel oper what -- what the nane of the street is? 1In
ot her words, do the -- does the parcel becone nore val uabl e or
| ess valuable or I don't knowif you -- if |I'm making sense

or --
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MR SILVA: Yeah. | nean, | don't -- |'ve made --
fromthe urban design review board, that -- again, that
exanpl e, there m ght be sonme expense with redesigning or --

MR. MJRAI: Right.

MR. SILVA: -- you know, com ng back and doi ng ot her
presentations. And howthat could translate into the public
wor ks conm ssion and street namng, | don't know if -- if
they -- the applicant hires sonebody to choose the nane -- |
know not all do, but sonme do, sone have a consul tant that
chooses the Hawaiian nanme, but some do that on their own, | --
|"maware of that. But very seldomy do they conme in front of
the public works conm ssion, so tinme and effort spent. And
then regarding value, | don't know if there's any different
val ue to a name chosen one way or the other, that's, | guess,
never really come up in our neetings.

MR. MJRAI: | guess maybe |I should ask in a
different way, then. Let's say a nane is rejected.

MR SILVA: Yeah.

MR. MJRAI: Does it necessarily cost the devel oper
nor e noney?

MR SILVA: | wouldn't think so, because, again, if
the -- the application has a requested nane and an alternate
and they just chose the alternate, then | don't know if there
woul d be any --

MR, MJRAI: Ckay.
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MR, SILVA: -- noney, you know, any val ue, financi al
gain --

MR. MJRAI: Right.

MR. SILVA: -- one way or the other.

MR, MJRAI: Ckay. Good. Yeah. 'Cause, in other
words, as far as the cost or any kind of financial inpact to a
devel oper or a property owner, it -- whether you nane it Al oha
Street O Mahalo Street, it doesn't make a difference; right?

MR. SILVA: | would agree.

MR MJRAI: Ckay.

VI CE CHAI R COURSON:
or questions for M. Silva?

(No response.)

VI CE CHAI R COURSON:
you would like to share --

MR SILVA:  No.

VI CE CHAI R COURSON:
you so very, very nuch for com

MR SI LVA

VI CE CHAI R COURSON:
much.

At this tinme, Chair

clear to us, as |

representing hinmself and only hinself

And at this tine then,

under st and Counsel ,

Are there any further comrents

M. Silva, anything else that

-- wWith the conmm ssion? Thank

ng.

Thank you.

| appreciate that very, very

M. Silva, it's been nmade very
that M. Silva is
in this request.

hearing no further coments
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at this particular tine, the chair will entertain a notion to
entertain -- sorry, to entertain the request fromM. Silva
regarding this matter so that the duties of the PW-- public
wor ks conmmi ssi on can be perforned nore expeditiously. Is
there a notion?

MEMBER WEISS: | think I will try and recoup nyself.
Chair, | nmake a motion that the -- that the ethics commttee
approves at least M. Silva in his capacity as an engi neer on
the public works conm ssion to vote on nanes of streets and to
provi de avenue for any other engineers that cone in or to
his -- let me just say that. 1'Il make that notion and then
"1l have a conment.

VICE CHAIR COURSON:  All right. Before there's any
conments, is there a second?

MEMBER GADARI AN:  Second.  Sar a.

VI CE CHAI R COURSON:  Thank you, Sara.

It's been noved and di scussed -- noved and seconded.
Are -- is there any discussion now regarding the notion that's
been nade?

MEMBER WEISS: My -- ny question, Gary, would be
since -- is this precedent that they can rely on the fact that
M. Silva' s been approved as an engi neer to vote on these
nanes and feel free to vote or do they actually need to cone
in here and be individually approved?

MR. MJRAI: You know, there's no -- there's no hard-
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and-fast rule, but if I see a colleague of m ne who has -- or
if | see an existing advisory opinion that is very --
identical or nearly identical to ny situation and |I follow
that opinion, it's not like a -- it's not like immnity or,
you know, | can do whatever | want, but we do issue these
opi nions to al so gui de other people who are in the sane
situation. So if another engineer would read this and go,
Hey, this sounds exactly like ne, I'mgoing to follow this,
then it's pretty safe to say that -- that they' re okay. |If
they think that they want to get additional protection and
conme thensel ves and present their case, that's fine too.
That's nore a decision of the individual.

MEMBER WEI SS: But in the capacity of nam ng a
street or voting on names of a street as an engi neer working
on a project in front of the PWC, they could rely on this

opinion in the sane capacity, in the sane way?

MR MJRAI: Well, like |I said, you know, they can
rely on it for guidance, but it's not -- it's not |ike getting
bl anket immunity, you know. If you're -- if you're simlarly
or identically situated and you -- you know, and it's -- it

regards street naming, then I'd say, yeah, it's safe to rely
on. But you couldn't take this, run with it and say, kay,
|"mgoing to use the sane -- this street-nam ng opinion for
when I'mthe board of variances and appeal s.

MEMBER WEI SS: Specifically for this vote at -- on
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this comm ssi on.

MR. MJRAI: Right. And, again, you know, in ny

view, what a significant factor would be -- for this board
woul d be that there's really no value to -- you know, there's
no dollar value or it doesn't really affect the -- you know,
the cost to soneone's enpl oyer whether you -- you know, what

nane you give a street.

MEMBER CURTIS: Could I present one question to
M. Silva?

VI CE CHAI R COURSON:  Yes, you --

M. Silva, would that be all right to answer one
nore question? Thank you.

Pl ease go ahead, Bill.

MEMBER CURTIS: Wuld you be able to nove things
along in your commttee -- is this just a single occurrence or
does this happen on a regular basis that it becones difficult
for you to nove things off of your agenda.

MR SILVA It's -- | nean, it's come up nmultiple
tinmes. You know, | don't want to use that as an excuse to
pass an opi nion, but there have been neetings that have been
cancel | ed because we didn't have --

MEMBER CURTIS: But this would be hel pful in nore
t han one i nstance?

MR SILVA: Yeah.

MEMBER CURTI S: That's ny question.
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MR. SILVA: Yes, definitely, it would.

MEMBER CURTI S:  Ckay.

MR SILVA: It has multiple occurrences.

VI CE CHAIR COURSON: Is your question answered?

MEMBER WEI SS:  Your only -- the only area | see
costing a developer is if he -- there wasn't a quorum you
know, they had to recuse thenselves and it had to be carried
over to another neeting and it's just nore delay in the
project, you know, that we can't get the street signs up or
start being built or -- and so | think this is -- it should
wor K.

VI CE CHAI R COURSON:  Thank you.

Any further questions or comments?

MR MJRAI: Ckay. So since | need to wite this up,
Menbers, if |I may, when | draft this opinion, what the board
is doing is they' re saying that an engi neer who sits on the
publ i c works comm ssion who has -- when they are review ng and
approving a street nane, they may vote on a street nane that
may happen to be located in a project that they nay have
worked on in their capacity as a private engineer; is
t hat accurate?

MEMBERS:  Yes.

MR MJRAI: And, of course, it's based on the fact
that the -- the namng of a street itself does not create any

kind of financial -- significant financial inpact and as
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Menber Wi ss has pointed out, the delay caused by a | ack of
guorum coul d actually add to a devel oper's costs.

VI CE CHAIR COURSON:  Yes, that is correct, Counsel.

MR MJRAI: Al right. So noted. Thank you.

VI CE CHAI R COURSON: Thank you, Counsel .

So the notion has been nmade and seconded. 1Is there
any further discussion?

(No response.)

VICE CHAIR COURSON: Call for the question. Al in
favor?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VI CE CHAI R COURSON: Passed unani nously.

The next itemis e and this is a request for an
advi sory opinion by M. Dylan Payne, No. 19A-16 dated
Cct ober 28, 2019, a nenber of the West Maui Community Pl an
Advi sory Commttee, CPAC, who is also a |licensed realtor
associ ated with the West Maui Land Conpany, |ncorporated, Rea
Estate Division, whose brokerage firmis one of a nunber of
affiliated conpanies in the West Mui Land Conpany, to provide
direction on any potential conflict of interest with his
future participation in discussions and/or voting on issues
related to |l ands owned by the various affiliate conpanies

| ocated within the CPAC area.
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Is M. Payne present today? M. Payne, would you be
willing to come up to the podi um

Thank you so nuch, sir. And just for the record
woul d you pl ease state your nane and title.

MR. PAYNE: Good afternoon. My nane is Dyl an Payne.
| "' m appearing today as a nmenber of the West Maui Community
Pl an Advi sory Conmittee and |I'm seeki ng an advi sory opi nion
fromthe board of ethics as described by the chair here, so..

VI CE CHAIR COURSON: M. Payne, do you have any
further comments in addition to the comments that have been
made by the chair?

MR. PAYNE: Not generally. Although, I -- I've --
we were seated in July as -- as the CPAC and as | state in the
|etter that you have before you, it's a 13-nenber vol unteer
comm ttee who provides reconmendations to the community pl an

that then get forwarded on to the planning conm ssion for

review and then, finally, forwarded to the county council, who
has the -- the actual vote on what the community plan shal
be.

| work as a real estate professional, so nmy job is
to assist clients in buying and selling real property. One of
my clients is -- or fromtine totinme is -- is one of the
affiliate conmpani es of West Maui Land, who they have a bunch
of entities that own various |lands within the West Mui

Community Plan region. And so |'mjust seeking an opinion
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fromthe board on whether or not | should participate in
di scussion and voting as it pertains to those |ands.

| will say that I -- | don't receive any
remuneration fromthe | and conpani es thensel ves, just solely
comm ssi on based on sales. So Tracy Stice, who's a longtine
realtor here on Maui, wote an interesting blog post where he
said, Hey, | wake up every norning and |I'munenpl oyed and it's
my job to go out and find sonething to buy or sell. So that's
kind of how | see nyself in this situation, but I'mkind of
comng to you for an opinion.

VI CE CHAI R COURSON: Thank you, M. Payne.

Conmi ssi oners, have you all received and revi ewed
the letter fromM. Payne? You ve had the opportunity to read
and review this letter. Do you have any questions for
M. Payne?

MEMBER VEI SS: | have one.

VI CE CHAI R COURSON:  Yes.

MEMBER WEI SS: Coul d you still be effective on CPAC
if you had to recuse yourself on -- | don't knowif it's a
vote that you do -- on anything invol ving West Maui Land
Conpany? Could you still be effective?

MR. PAYNE: Just to understand your question, so if
| did not participate in issues touching those --

MEMBER VEISS: | didn't knowif there was a vote.

Do you --
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MR. PAYNE: There is a vote, yes.

MEMBER WEISS: So if -- if you recuse yourself on
voting on issues involving West Maui Land Conpany, could you
still be effective overall on the board?

MR. PAYNE: | suppose. Again, it's a 13-nenber

commttee, so you need a najority of seven to carry any vote,

m ne would just be one, and -- yeah, | would -- | would not be
involved in the voting there, so |l -- 1 mean, | think it would
still be able to be get done.

MEMBER WEI SS: Maybe |I'mnot articulating, but you

as a nenber -- and anybody that serves as a vol unteer nenber,
you have to -- you can kind of -- could you still be effective
on -- if you recuse yourself just on -- 'cause not

everything's going to be, obviously, Maui Land, there's all --
|"massum ng a variety of land issues that conmes up in front
of you. But if the board gave you an opinion that you shoul d
recuse yourself fromjust issues around West Maui Land as | ong
as you're affiliated with them could you still be effective?
| nean, that's the --

MR PAYNE: | would be less effective, but |
could -- I could still have effect in other areas, yes.

VI CE CHAI R COURSON:  Thank you.

Furt her questions?

MEMBER GADARI AN:  Yes.

MEMBER CURTI S: Just a question -- go ahead, Sara.
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MEMBER GADARI AN:  All right. So nmy question is that
you have your clients -- as an individual independent
contractor, your clients are investors or otherwise in the
properties of -- owned by West Maui Land generally, is
t hat where your client base cones fronf

MR. PAYNE: They're anong ny clients, yes. | also
represent clients that have no affiliation whatsoever with
West Maui Land, so they are one of many clients. But | think
the greater question is | -- | work under the brokerage of
West Maui Land Conpany, who is an affiliate and subsidiary
conpany to these entities that are | andowners where the -- the
community plan advisory commttee will be issuing a
reconmendati on on what the appropriate future | and use of
t hose properties m ght be.

MEMBER GADARI AN:  So then to follow up, sone of your
clients would be affected by, in the |ong run, whether or not
the council -- county council eventually adopts regul ations or
t hi ngs about | and use, but some of your clients could be
affected by what -- what the C -- comunity plan action
commttee is reconmendi ng?

MR. PAYNE: Perhaps, yes.

MEMBER GADARI AN: And that would be -- this is a

conment, that the -- the sentinent of a nunber of residents
in-- in the West Maui comunity is very, very conservative
about all owi ng nore devel opnent and -- and urban sprawl and
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all -- all of that they -- it's a highly enotional sentinent
anong the comunity in West Maui. So your -- people's
perception of you being affiliated with West Maui Land Conpany
needs to be clear as to when -- when you are participating and
voting on these matters, that's ny take, take on the matter.

MR. PAYNE: That's correct. And | would just add
that | -- I'"mparticipating on the conmunity plan advisory
commttee as an individual, not as a realtor nor an affiliate
of West Maui Land, but as a resident of West Mui, sonebody
who grew up there who sees the need for bal ance in conserving
t hings, but also allow ng opportunities for people to continue
tolive there. And | think -- | think the -- the makeup of
the community plan advisory commttee, being that there are 13
menbers, kind of speaks to a wi de range of -- of those
opinions. | think if -- if we wanted 13 nenbers on the
commttee that all were aligned and had the sanme voice, you
woul d only need a conmttee of one and sonebody could wite --
wite the plan by thenselves in their bedroom so | -- | think
that the public discourse is inportant to have perspectives
fromall -- all -- kind of all areas, | guess.

MEMBER GADARI AN:  Thank you

MR PAYNE: Yeah.

MEMBER GADARI AN:  Not hi ng further

VI CE CHAI R COURSON:  Thank you.

Yes, Sar a.
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MEMBER CURTI S: Go ahead.

MEMBER PHILLIPS: So -- so --

VICE CHAIR COURSON: I'msorry. Rachel. Excuse ne.

MEMBER PHI LLIPS: So ny understandi ng of the West
Maui Land's holdings is they're vast in Wst Mui, probably
t housands of acres of undevel oped |lands in West Maui. Aml| --
aml| correct or --

MR PAYNE: | don't know the exact nunber, but
they're -- yeah, they own lands in O owal u, Launi upoko,
Maki | a, Lahai na, and Kahoma, so generally fromthe area of
Wahi kuli to O owal u.

MEMBER PHI LLIPS: So | guess the concern | have
with -- | know that the community plan advisory community is
only advisory, but their opinions are taken very seriously by
t he agencies that eventually determ ne what's going to happen
to those | ands and, you know, if they're agricultural now and
there are plans to, you know, increase that density and things
like that, that would -- it's a huge decision that will affect
the conpany. And although | realize you' re an independent
contractor for that conpany, do you also sell lands that the
conpany -- so if they do a project and then they're selling
the, you know, parcels in the project, do you work for the
conpany in that capacity as well and are a representative for
West Maui Land in sales of their -- their other projects?

MR. PAYNE: Yes, absolutely.
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VI CE CHAI R COURSON: Thank you, Sara.

Bill.

MEMBER CURTIS: M question was nore of a general
one because we have an adm nistrative executive of a counci
person also in this -- how are people appointed to the CPAC?
How did -- are you nom nated by -- how did you --

MR. PAYNE: Right. So you submt an application to
the council, | believe, and -- again, it's a 13-nmenber body,
ni ne of those nenbers are appointed by the county council and
then four are appointed by the nayor.

MEMBER CURTIS: So you were appoi nted by?

MR. PAYNE: The nayor.

MEMBER CURTI S: Ckay. So...

VI CE CHAI R COURSON: Is your question answered,
then, Bill?

MEMBER CURTI S:  Yes.

VI CE CHAI R COURSON:  Any further questions or
comment s?

MR. PAYNE: Could I just add a corment to --

VI CE CHAI R COURSON:  Yes.

Bef ore you do, Sara.

MEMBER GADARI AN:  Yes. So currently do you know of
any of your clients whose interest would be affected? You
have custoners/clients and all -- whose interests would be

directly affected because they'll -- they'Il say, | want to

RALPH ROSENBERG COURT REPORTERS, INC.

1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com




-03: -

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

10:

-09: -

-09:

-09: -

-09: -

-09: -

-09: -

-09:

-09: -

-08: -

-08: -

-08:

-08: -

-08: -

-08: -

-08: -

-08: -

-08: -

-08: -

-08: -

-08:

-07: -

-07: -

-07: -

-07: -

-01l

522

-443

374

285

246

187

-108

059

&1

- 402

&

21

23

25

December 11, 2019 45

buy or sell and what's going to -- what's going to happen?
Wuld you -- are you in a position of giving advice or worKking
with your existing clients who own properties or want to buy
properties there as to what's -- what's likely to happen or --

MR. PAYNE: If | understand your question correctly,
| don't think nmy position nor ny ability to potentially vote
on these itens would give nme an advantage in advising clients
to do one thing or the other as it pertains to buying or
selling property, because, again, |I'mone of 13 of an advisory
commttee. It -- | feel like it's so far renoved fromthe
actual plan that | wouldn't --

To use |ike a concrete exanple, if there was a | ot
in Lahaina, let's say, that we are discussing in the context
of the community plan growh maps, | don't think I could use
my position to say, Hey, you should go buy this right now,
because the community plan is discussing this and I'mgoing to
vote on this this way. | don't think that that affects the
val ue of the property in a -- in a concrete, foreseeable way
because it's so far renoved fromactually what ends up
happeni ng in council chanbers in nost cases.

MEMBER GADARI AN  So -- so we're back to perception
So your -- would -- when you identify yourself and you're
di scussing particular lands that -- in the -- in the CPAC and
you' re di scussing particular |ands that the Wst Maui Land

Conpany owns, would it hanper you in -- in the commttee, in

RALPH ROSENBERG COURT REPORTERS, INC.

1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com




-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-03:

-07:

-07: -

-07:

-06: -

- 06:

- 06:

- 06:

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-06: -

-05: -

-05: -

-05:

-05:

-05: -

-05: -

-05: -

-16l

062

00 3

574

-535

- 476

-43(

5 & £ & B

&

3

-1

- 22

R

December 11, 2019 46

CPAC, if you disclose that you have your license with -- with
a conpany, but you are acting as an individual or some other

di scl ai ner that you could present?

MR. PAYNE: | don't think a disclosure would hanper
my ability to -- to performas a commttee nenber and |'ve --
| think I'"ve done that in the past and would -- would likely
continue to do so. | -- yeah, | don't think it would cause a
probl em

MEMBER GADARI AN:  Thank you

VI CE CHAIR COURSON:  Yes, Bill.

MEMBER CURTIS: And then a followup to the nayor's
appoi ntnent, are all CPAC appoi ntees approved by council, even

t hough they' re nom nated by individual council menbers or by
t he mayor?

MR PAYNE: No. So the -- the nine that are
approved by council are voted on by the full body of the
county council and then the four that are approved by the
mayor are -- they don't require any council approval.

MEMBER CURTIS: GCkay. So the intent is to have sone
bal ance between the executive and the |egislative?

MR PAYNE: Correct. Yeah.

VI CE CHAI R COURSON:  Thank you, Bill.

Any further comrents or questions?

MEMBER PHI LLI PS:  Yes.

VI CE CHAIR COURSON:  Yes, Rachel.
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MEMBER PHI LLIPS: | guess ny -- ny biggest concern
is that even though you' re an independent contractor for West
Maui Land, you woul d have financial gain if you're
representing themin the sales of lands that are ultimtely
approved for devel opnent, you know, through this proces. And
| realize it's a process and this is going to be just one
st ep.

MR. PAYNE: Agreed.

MEMBER PHI LLIPS: That woul d be ny biggest concern

of conflict.

MR. PAYNE: Right. That's true. | would just offer
that | -- again, | work for several clients that own | and al
over the island, so -- and it's a difficult question and
that's why I"'mconming to -- to you folks as a board to render

an opi nion, because | don't know what the answer shoul d be.
But it -- | think it's a -- where do you draw the |ine,
guess, is -- 'cause | have clients who own land in Napili, do
| have to not interact with themor on decisions in those
areas? It's a challenging one, so | appreciate your
del i berations on this.

| would al so add, just contextually, my background
educationally is in planning, I -- | got ny bachelor's degree
in urban planning and did an internship with the county
pl anni ng departnment, so that's ny -- kind of what drew ne to

be interested to be involved in this process, not to nmention
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that | care deeply about the future of Lahaina personally.
So, yeah.

MR MJRAI: M. Chair.

VI CE CHAI R COURSON: Counsel, do you have any
conments or questions?

MR MJRAI: Yeah.

Dyl an, | guess maybe it's nore for ny benefit,
‘cause | really don't -- even though | work for the county, |
really don't have a real good idea of what CPAC does. |
know -- | know t hey make recomrendati ons regardi ng the
communi ty plan, but how deep in the weeds does the CPAC s
analysis go? Is it like just -- do you get as -- down to |ike
individual TMKs or is it just areas or zones? O | may not be
using the right ternms, you know.

MR PAYNE: Yeah.

MR MJRAI: But if you -- if you get what | nean
you know, do you get down to like individual TMKs, |ike we
t hink that we should recommend this kind of activities on this
particul ar parcel ?

MR. PAYNE: Honestly, |I -- we haven't gotten to the
mappi ng stages yet, so | don't know exactly how that's going
to play out, but | can say that we have gotten very lost in
the weeds thus far as we've revi ewed.

So the way that it works is the community plan is

supposed to be updated, | believe, every ten years --
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MEMBER CURTI S:  Yes.

MR. PAYNE: The last comunity plan update that
happened for Wst Maui was in 1996, so they' re way overdue.

MEMBER CURTI S:  Yeah.

MR. PAYNE: And instead of sinply updating the
community plan, the -- the planning departnment has actually
kind of just started fromscratch and witten a new pl an.

MEMBER CURTI S:  Ckay.

MR. PAYNE: And so we're really -- blank slate is
where we're at. The | ong range departnent of the planning
departnment has created a draft that the CPAC is now review ng
and we're maki ng changes to -- or recommendations to the
different policies and actions, and then we'll get to the
mappi ng stages. And we probably will kind of get down to the
granul ar | evel of a TMK and how a TWMK shoul d be treated noving
forward for the next ten years within the context of the Maui
I sland Plan and the CGeneral Plan, so that was updated in -- |
think in the early 2000s. O 2010.

MR. MJRAI: This may be a dunb question, but, you
know, how big is the -- the Win West Maui? Is it like --
does it start, like, say Qowalu all the way to -- you know,
to Kapal ua or, you know, where -- what's the --

MR PAYNE: The Win West Mui?

MR. MJRAI: Yeah. West, you know, where does

west -- what's your territory?
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MR. PAYNE: Ch, the West Maui Conmunity Plan region
is generally kind of from-- | guess fromthe tunnel on the
Pali to probably |ike Nakal el e or Honokohau

MR MJRAI: Ckay.

VICE CHAIR COURSON:  All right. Yes.

MEMBER LEWS: | have a question. H, this Gerri.

MR PAYNE: Hi.

MEMBER LEWS: So how often does the CPAC neet?

MR PAYNE: Oten.

(Laughter.)

MR PAYNE: It's either once or twice a week in the
eveni ngs - -

MR MJRAI:  Ww.

MR PAYNE: -- in Lahaina.

MEMBER LEW S: Ckay.

MR. PAYNE: And our neetings generally |ast about
three to three and a half hours, so it's a pretty intensive
process. It was neant to only be about six nonths, but they
just asked for an extension of another | think 120 days, so
we' |l get done when we get done, | guess.

MEMBER WEISS: | wanted to clarify nmy understanding
of your question. | think we expanded the disclosure outside
of the bounds -- | was just thinking just West Maui Land,
Peter Martin and his group, if there was -- and staying

consistent with this board' s recomrendations in the past.
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MR PAYNE: Yes.

MEMBER WEI SS:  Anything to do with West Maui, at the
very least, to disclose the fact you have a -- you have an
affiliation with them and not get too spread out (i naudible)
and fine line, that's not what | neant, but at the very | east
|"massumng we'll require disclosure. | hate to discourage
any volunteer for the better of the community to be hindered
or stifled at all and | think -- | just nmeant just Wst Maui

Land Conpany, if there was an issue that dealt with | ands that

they own in front of the board, that's where | -- that's where
my concern is. Like |l said, at the very least, |I'm assun ng
there woul d be sone -- sone sort of required disclosure.

MR MJRAI: And so --

MEMBER WEI SS: Not clients here and (i naudi bl e)
t here.

MR PAYNE: Yes.

MR, MJRAI: Menber Weiss, | -- what | was planning
on doing, with the board' s permssion, is to nake this
advi sory opinion applicable to the Wst Maui Land Conpany or
any of its upstreamowners or downstream affiliates or
subsi di ari es.

MEMBER VEI SS: Affiliated with West Maui Land
Conpany.

MR MJRAI: Yes, affiliates or subsidiaries.

MEMBER WEISS: As long as you're with that --
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MR PAYNE: Yeah.

MEMBER WEI SS: -- brokerage.

MR PAYNE: Yeah.

MEMBER WEISS: |If you went to, you know, to work for
sonebody else, it probably wouldn't apply, but, right,
anyt hi ng under Peter's vast enpire.

VI CE CHAI R COURSON:  Thank you.

Any other -- any further questions or comrents?

MEMBER CURTIS: | have a stupid question. Your --
the CPAC or -- Ms. Lucero --

MR MJRAI: You can't Mster --

MEMBER CURTIS: No, no. But her -- her application
says just the CPAC as one entity, M. Payne's is tal king about
the West Maui CPAC, are we talking -- is this --

MR. PAYNE: |It's the same thing.

MEMBER CURTI S:  Ckay.

MR PAYNE: Yes.

MEMBER CURTIS: So it's just specific to West Maui ?

MR PAYNE: Correct.

MEMBER CURTIS: It's only for a certain period of
time, then it dissolves, and then it gets reconstituted when
they do it again. Gkay. So they are the sane, one's not
i sl and-wi de and one's not West Maui ?

MR PAYNE: That's correct. That's correct.

MEMBER CURTI S:  Ckay.
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VI CE CHAI R COURSON:  Any further questions or
comments for M. Payne?

Counsel ?

(Conferring with corporation counsel.)

VI CE CHAI R COURSON: kay. Thank you, M. Payne,
for your patience with us and for your thoroughness in
answering our questions. W appreciate it.

MR. PAYNE: Thank you. | appreciate the tinme that
you all spend volunteering on this board. Thank you.

VI CE CHAI R COURSON: Thank you so nuch

The chair will now entertain a notion regardi ng an
advi sory opi nion by the board of ethics regarding 19A-16.

MEMBER WEI SS: Chair, | nmake a notion that the board
i ssues an advisory letter to M. Payne instructing himto be
sure that there's a disclosure made of his affiliation with
West Maui Land Conpany if a -- if a discussion comes up about
| and owned by West Maui Land Conpany or an affiliate.

VI CE CHAI R COURSON:  Thank you.

The notion has been nade, is there a second?

MEMBER CURTIS: 1'Il second. Bill.

VI CE CHAI R COURSON: Thank you, Bill.

It's been noved and seconded. Is there any
di scussi on?

MEMBER GADARI AN:  Yes. A question: That includes

di scussing and vote? Both discussion of the subject and
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voti ng?

MEMBER WEI SS: Well, | think if you disclose
yoursel f before the discussion begins, it's -- probably
carries over.

VICE CHAIR COURSON: It's part of the process.

MEMBER WEISS: It's part of the process.

VI CE CHAI R COURSON:  Yes.

MEMBER VWEISS: | think it's just disclose if
sonmething with West Maui Land comes up, an affiliate, | work
for an affiliate or I work for that exact sanme conmpany or an
affiliate thereof and to nake that and then go ahead with the
process.

VI CE CHAIR COURSON: Part of the process.

Any further discussion?

Counsel, any further issue?

MR, MJRAI: Just to clarify -- just to clarify what
Menber Gadarian and Menber Weiss were discussing. So should a
matter directly affecting West Maui Land Conpany, its owners,
subsidiaries or affiliates cone up, what you're saying is that
M. Payne may -- nust disclose his relationship. And if it
directly affects his enployer or, you know, West Maui Land and
its affiliates, he nust refrain fromvoting, but if -- does
the board allow himto vote on, say, the entire Wst Maui, you
know, plan? 1In other words, can he vote on the whol e package?

You know, if sonething that may affect just, you know, the --
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a parcel owned by West Maui Land cones up, you're saying he
nmust disclose it and not vote, but if it's an entire plan that
enconpasses all of Wst Maui, he can vote on that, or not?

MEMBER VWEISS: Yes. | initially said just
di sclosure, | didn't include voting, but if that's the board's
position.

VICE CHAIR COURSON: Well, that's what Sara brought
up.

MEMBER WEI SS: (Ckay. | think it -- if it's specific
only to West Maui Land Conpany, whether it's discussion and
voting or one or the other, but certainly to be able to vote
on the general plan, that's mny opinion

VICE CHAIR COURSON: Is that clear, Sara?

MEMBER GADARI AN: To be able to vote on the ultimate

reconmendat i ons of the commttee? There's -- | guess the
guestion is: There's phases of -- weekly, weekly neetings
where they' re discussing, but they' re taking -- oh, we forgot

to ask if they're taking votes at the tinme that they' re doing
t he di scussions, then they get to individual situations, or is
it the whole.

VI CE CHAI R COURSON: Counsel, do you have an answer

to that question?

MR MJRAI: | don't know the answer to that.
MEMBER GADARI AN: So there could be -- it seens to
me in -- that if thisis a commttee -- or a plan, that
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somewhere along the line there's going to be progressive votes
to say, Ckay, we -- we're -- this is our reconmmendation on X,
Y, and Z, but this is our reconmendation on X, Y, and Z so the
pl anni ng departnment is clear as to how they cone up with the
overall -- their overall recomendati ons.

VI CE CHAIR COURSON: Once again, we're -- the
notion's been nade regardi ng an advi sory opinion --

MEMBER GADARI AN:  Yes.

VICE CHAIR COURSON: -- and -- and only that, not to

MEMBER GADARI AN:  Yes.

VI CE CHAI R COURSON: -- procedural workings of --

MEMBER GADARI AN How do you have --

VI CE CHAIR COURSON:  Yes, that's correct.

MEMBER GADARI AN: But, yeah, so discussion and
voting woul d be broad enough to include all of the --

MEMBER WEI SS: The reason why | didn't -- | didn't
mean to interrupt. The reason why | didn't include voting
because there's 13 nenbers and, to ne, a -- it's going to be
on the entire West Maui Plan, | don't think they're like a
pl anning comttee that people bring --

VI CE CHAIR COURSON: Ri ght.

MEMBER WEI SS: -- projects. Unless | got that
wong, then -- that people bring projects to. You' re talking

about the overall West Maui from Nakalele to the Pali Tunnel,
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not necessarily people com ng and advocating for certain
projects. | just thought if there's a -- if they are talking
about an area where West Maui Land owns, that that needs to be
di scl osed. But out of 13 nenbers, | don't see where one
vote's going to push it either way.

VICE CHAIR COURSON: Yes. The notion that has been
subm tted and i s under consideration sinply for an advisory
opi ni on.

MEMBER WEI SS:  Correct.

VICE CHAIR COURSON: And let's -- let's maintain our
di scussion --

MEMBER VEI SS:  Yes.

VICE CHAIR COURSON: -- just on the notion as it has
been subm tted.

|s there any further questions or comrents regarding
the notion that's been submtted?

MEMBER WVEI SS:  No.

VICE CHAIR COURSON: It's been noved and seconded.
Havi ng heard no further questions or discussion, the question
is being called. Al in favor?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VI CE CHAI R COURSON: Passed unani mously. Thank you.

And thank you, again, very much, M. Payne, for your
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attendance and participation today.

Moving on to Itemf, page 3 of your agenda, would be
| obbyi st registration and the chair will entertain a notion to
acknow edge recei pt of the | obbyist registration

MEMBER CURTIS: So noved. Bill.

VI CE CHAI R COURSON:  Thank you, Bill.

It's been noved, is there a second?

MEMBER VEI SS: David. Second.

MEMBER GADARI AN:  Second

VI CE CHAI R COURSON: Moved and second. Thank you.

| s there any di scussion?

(No response.)

VICE CHAIR COURSON:  If not, the chair will call for
the question. Al in favor of acknow edgi ng receipt of the
| obbyi st registration as submtted?

(Response.)

VI CE CHAI R COURSON: kay. Opposed?

(No response.)

VI CE CHAI R COURSON: None? Unani nously passed.

The following three itens |'d |like to address --
acknow edge recei pt of all of these next three itens together,
if that's a --

MR MJRAI: That's fine.

VICE CHAIR COURSON: If that woul d be accept abl e,

Counsel, we can acknow edge receipt of all three itens
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together. And you have received notice of these -- of these
three itens fromM. Cay, the president. |Is there any --
well, first, the chair will acknow edge receipt of -- a notion

to acknow edge receipt of these three letters.

MEMBER CURTIS: So noved. Bill.

VI CE CHAI R COURSON:  Thank you, Bill.

I's there a second?

MEMBER GADARI AN:  Second. Sar a.

VI CE CHAI R COURSON:  Thank you, Sara.

| s there any further discussion?

(No response.)

VICE CHAIR COURSON:  If not, all in favor of
acknowl edgi ng receipt?

(Response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VI CE CHAI R COURSON: That's unani nously.

Item No. 6, Announcenents: None.

Nunber 7: The next neeting date is January 8, 2020,
at 12:30 p.m here in the planning conference room

And the chair will now entertain a notion to adjourn
t he regul ar session --

MEMBER GADARI AN:  Sorry.

VI CE CHAI R COURSON:  Yes, Sara.

MEMBER GADARI AN: It says to discuss next neeting
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busi ness.

VI CE CHAI R COURSON: Thank you, Sara. To discuss
next meeting business. Sara, do you have an itemto discuss
for business?

MEMBER GADARI AN:  Yes. At the last neeting it was
reconmended that we have a -- start a discussion toward
appoi nting, perhaps, a special conmmittee to come up with a --
general advisory on gifts. W discussed this -- we received
information fromthe state board of ethics on their
reconmendations and | believe the idea was that this be
schedul ed to a neeting.

MR. MJRAI: So, Sara, it sounds to nme |ike you're
asking that we place on the agenda --

MEMBER GADARI AN:  Yes.

MR, MJRAI: -- for next neeting the formation of a
tenporary interactive group for the purpose of producing a
gui del i ne on acceptance of gifts.

MEMBER GADARI AN:  Yes. Thank you

VI CE CHAI R COURSON: Thank you, Counsel, for voicing
t hat .

Any ot her business itens to be placed on the agenda
for the next neeting?

(No response.)

VICE CHAIR COURSON: If not, the next neeting, then,

is schedul ed for January 8, 12:30 p.m, and the chair wll
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entertain a notion to adjourn the regul ar session and
reconvene to executive session.

MEMBER PHI LLIPS: So noved.

VI CE CHAI R COURSON: Thank you, Rachel

I's there a second?

MEMBER GADARI AN:  Second. Sar a.

VI CE CHAI R COURSON: Mved and seconded. Al in

favor?

(No response.)

VI CE CHAI R COURSON:  Qpposed?

(No response.)

VI CE CHAI R COURSON: None. Adjourned. (Gavel.)
And we'll have a five-mnute recess before we convene to

executive session.

MEMBER GADARI AN The time.

VI CE CHAI R COURSON: Thank you so nuch and it's
adj ourned at 1:56 p. m

MEMBER GADARI AN:  Thank you

VI CE CHAI R COURSON:  Thank you, Sara.

(Pause in Proceedings: 1:56 p.m-2:06 p.m)

VI CE CHAIR COURSON: The chair calls to order the
regul ar session of the board of ethics. And at this point in
time the chair would just like to -- the acting chair, the
acting chair, I want to nmake that very, very clear, | am not

the chair. The acting chair would Iike to say a big nmahal o
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nui loa to you as conmm ssioners for the privilege and honor of
being allowed to serve with you on the Maui County Board of
Ethics. As | stated earlier, less than 48 hours ago | was
departing Vanuatu, the nost primtive country in the world,
where |'ve been working the | ast several years with sone of
the nost primtive tribes. People, in fact, in such renote
areas that these tribal peoples have never seen a bicycle,
t hey' ve never seen a car, never seen a truck, never seen a
wistwatch. They know about these things, but they've never
seen them And it's been a privilege and a joy the last few
years to help establish schools and to provide clean drinking
wat er for these people of Vanuatu.

Rel ated to that, | just informed our counsel and
Cory that my wife and I will be relocating to the nainland
because of ny representing this country in various speaking
engagenents and so forth and so on. M heart is broken
because I'mleaving the land that | love. | |ove Hawaii .
It's been a privilege to teach at the University of Hawaii at
Manoa prior to noving to Maui 17 years ago and it's been a
privilege to serve with you as a nenber of the Maui County
Board of Ethics. MW prayers will be with you. Wat an honor
it isto serve in the best county in Arerica and | believe the
best run county in Anerica as well.

MR MJRAI: What a loss for us.

MEMBER GADARI AN:  Yes, yes.
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MEMBER WEI SS: The best to you and your wife.

MEMBER GADARI AN:  Yes.

VICE CHAIR COURSON:  You will be -- you will be in
our hearts.

MR MJRAI: Well, you know what David deprived us
of ? He deprived us of the opportunity to give hima proper
sendof f .

MEMBER LEW S:  Yeah

MR. MJRAI: You know, normally, we -- you know, at
our next neeting, we'd, you know, give hima lei and a
certificate.

MEMBER LEW S:  Yeah

MR MJRAI: And I don't know, Cory, he'll still get
a mayor's certificate, right, and we can mail --

M5. VICENS: W can. And David inforned ne that
they're not leaving until January, so maybe we can invite him
to the beginning of our neeting in January.

MR MJRAI: Well, he mght be real busy, but, you
know, at least -- at a mnimumwe' Il need a nmuailing address.

VICE CHAIR COURSON: |'ve already comrunicated with
Cory. So enough personal things, but | just want to say thank
you, what a great group you are and what a wonderful --
there's no question, this is the best county in the United
States by far. It's a special place in ny heart. W'I| be

here -- we'll be back again, but thank you gain for this
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privilege of serving.

The chair will now entertain a notion to adjourn
general session.

MEMBER WEI SS: Well, without it, you just have to
stick around.

(Laughter.)

MEMBER GADARI AN: W have an item of business.
Sorry.

VI CE CHAIR COURSON: We do, Sara?

MEMBER GADARI AN:  Yes. That it's necessary for us
toratify the decisions made in executive session.

VI CE CHAI R COURSON: On, thank you, Sara.

MEMBER GADARI AN:  So | nove.

VI CE CHAI R COURSON:  Thank you, Sara.

MEMBER GADARI AN So noved.

MEMBER CURTI S:  Second.

VI CE CHAIR COURSON:  Second. Myved and seconded.
Al in favor?

(Response.)

VI CE CHAI R COURSON:  Any di scussi on?

(No response.)

VI CE CHAI R COURSON: Passed unani mously. | think
that got that out of order a little bit. It passed
unani nousl vy.

Al right, at this time -- thank you, Sara.
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adj ourn.

At this tine the chair will entertain a notion to

MEMBER PHI LLIPS: So noved.

VI CE CHAIR COURSON:  So noved. Second?
MEMBER CURTI S:  Second.

VICE CHAIR COURSON:  All in favor?
(Response.)

VI CE CHAI R COURSON: (Gavel .) Adj our ned.

(The proceedi ngs were adjourned at 2:08 p.m)
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STATE OF HAWAI | )
) ss.
COUNTY OF MAUI )

|, Sandra J. Gran, Certified Shorthand Reporter for
the State of Hawaii, hereby certify that on Decenber 11, 2019,
at 12:30 a.m the proceedi ngs was taken down by nme in nmachi ne
short hand and was thereafter reduced to typewitten form under
my supervision; that the foregoing represents, to the best of
my ability, a true and correct transcript of the proceedi ngs

had in the foregoing matter.
| further certify that I amnot an attorney for any
of the parties hereto, nor in any way concerned with the

cause.

DATED this 30th day of Decenber, 2019, in Maui,

Hawai i .

e f e

Sandra J. G an,
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